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officials has been completed in accord-
ance with requirements of this section
and written instructions furnished to
the applicant by the Director, Office of
Nuclear Material Safety and Safe-
guards as appropriate.

(4) Amendments to the application
and environmental report shall be filed
and distributed and a written state-
ment shall be furnished to the Direc-
tor, Office of Nuclear Material Safety
and Safeguards as appropriate, in the
same manner as for the initial applica-
tion and environmental report.

(5) The Director, Office of Nuclear
Material Safety and Safeguards as ap-
propriate, will cause to be published in
the FEDERAL REGISTER a notice of
docketing which identifies the State
and location of the proposed waste dis-
posal facility and will give notice of
docketing to the governor of that State
and other officials listed in paragraph
(£)(3) of this section and will, in a rea-
sonable period thereafter, publish in
the FEDERAL REGISTER a notice under
§2.105 offering an opportunity to re-
quest a hearing to the applicant and
other potentially affected persons.

[41 FR 15833, Apr. 15, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §2.101, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§2.102 Administrative review of appli-
cation.

(a) During review of an application
by the NRC staff, an applicant may be
required to supply additional informa-
tion. The staff may request any one
party to the proceeding to confer with
the NRC staff informally. In the case of
docketed application for a limited
work authorization, construction per-
mit, operating license, early site per-
mit, standard design approval, com-
bined license, or manufacturing license
under this chapter, the NRC staff shall
establish a schedule for its review of
the application, specifying the key in-
termediate steps from the time of
docketing until the completion of its
review.

(b) The Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, or Director, Office of
Nuclear Material Safety and Safe-
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guards, as appropriate, will refer the
docketed application to the ACRS as
required by law and in such additional
cases as he or the Commission may de-
termine to be appropriate. The ACRS
will render to the Commission one or
more reports as required by law or as
requested by the Commission.

(¢c) The Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, or Director, Office of
Nuclear Material Safety and Safe-
guards, as appropriate, will make each
report of the ACRS a part of the record
of the docketed application, and trans-
mit copies to the appropriate State and
local officials.

[27 FR 377, Jan. 13, 1962, as amended at 36 FR
13270, July 17, 1971; 37 FR 15130, July 28, 1972;
47 FR 9986, Mar. 9, 1982; 69 FR 2235, Jan. 14,
2004; 70 FR 61887, Oct. 27, 2005; 72 FR 49472,
Aug. 28, 2007; 72 FR 57439, Oct. 9, 2007; 73 FR
5715, Jan. 31, 2008]

§2.103 Action on applications for by-
product, source, special nuclear ma-
terial, facility and operator li-
censes.

(a) If the Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, or Director, Office of
Nuclear Material Safety and Safe-
guards, as appropriate, finds that an
application for a byproduct, source,
special nuclear material, facility, or
operator license complies with the re-
quirements of the Act, the Energy Re-
organization Act, and this chapter, he
will issue a license. If the license is for
a facility, or for receipt of waste radio-
active material from other persons for
the purpose of commercial disposal by
the waste disposal licensee, or for a
construction authorization for a HLW
repository at a geologic repository op-
erations area under parts 60 or 63 of
this chapter, or if it is to receive and
possess high-level radioactive waste at
a geologic repository operations area
under parts 60 or 63 of this chapter, the
Director, Office of Nuclear Reactor
Regulation, Director, Office of New Re-
actors, or Director, Office of Nuclear
Material Safety and Safeguards, as ap-
propriate, will inform the State, Tribal
and local officials specified in §2.104(c)
of the issuance of the license. For no-
tice of issuance requirements for 1li-
censes issued under part 61 of this
chapter, see §2.106(d).
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(b) If the Director, Office of Nuclear
Reactor Regulation, Director, Office of
New Reactors, or Director, Office of
Nuclear Material Safety and Safe-
guards, as appropriate, finds that an
application does not comply with the
requirements of the Act and this chap-
ter he may issue a notice of proposed
denial or a notice of denial of the appli-
cation and inform the applicant in
writing of:

(1) The nature of any deficiencies or
the reason for the proposed denial or
the denial, and

(2) The right of the applicant to de-
mand a hearing within twenty (20) days
from the date of the notice or such
longer period as may be specified in the
notice.

[28 FR 10152, Sept. 17, 1963, as amended at 47
FR 57478, Dec. 27, 1982; 66 FR 55787, Nov. 2,
2001; 69 FR 2235, Jan. 14, 2004; 73 FR 5715, Jan.
31, 2008; 77 FR 46589, Aug. 3, 2012; 79 FR 75739,
Dec. 19, 2014]

HEARING ON APPLICATION—HOW
INITIATED

§2.104 Notice of hearing.

(a) In the case of an application on
which a hearing is required by the Act
or this chapter, or in which the Com-
mission finds that a hearing is required
in the public interest, the Secretary
will issue a notice of hearing to be pub-
lished in the FEDERAL REGISTER. The
notice must be published at least 15
days, and in the case of an application
concerning a limited work authoriza-
tion, construction permit, early site
permit, or combined license for a facil-
ity of the type described in §§50.21(b) or
50.22 of this chapter or a testing facil-
ity, at least 30 days, before the date set
for hearing in the notice.! In addition,

1If the notice of hearing concerning an ap-
plication for a limited work authorization,
construction permit, early site permit, or
combined license for a facility of the type
described in §§50.21(b) or 50.22 of this chapter
or a testing facility does not specify the time
and place of initial hearing, a subsequent no-
tice will be published in the FEDERAL REG-
ISTER which will provide at least 30 days no-
tice of the time and place of that hearing.
After this notice is given, the presiding offi-
cer may reschedule the commencement of
the initial hearing for a later date or recon-
vene a recessed hearing without again pro-
viding at least 30 days notice.
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in the case of an application for a lim-
ited work authorization, construction
permit, early site permit, or combined
license for a facility of the type de-
scribed in §50.22 of this chapter, or a
testing facility, the notice must be
issued as soon as practicable after the
NRC has docketed the application. If
the Commission decides, under
§2.101(a)(2), to determine the accept-
ability of the application based on its
technical adequacy as well as com-
pleteness, the notice must be issued as
soon as practicable after the applica-
tion has been tendered.

(b) The notice of hearing must state:

(1) The nature of the hearing;

(2) The authority under which the
hearing is to be held;

(3) The matters of fact and law to be
considered;

(4) The date by which requests for
hearing or petitions to intervene must
be filed;

(5) The presiding officer designated
for the hearing, or the procedure that
the Commission will use to designate a
presiding officer for the hearing.

(c)(1) The Secretary will transmit a
notice of hearing on an application for
a license for a production or utilization
facility, including a limited work au-
thorization, early site permit, com-
bined license, but not for a manufac-
turing license, for a license for receipt
of waste radioactive material from
other persons for the purpose of com-
mercial disposal by the waste disposal
licensee, for a license under part 61 of
this chapter, for a construction author-
ization for a high-level waste reposi-
tory at a geologic repository oper-
ations area under parts 60 or 63 of this
chapter, for a license to receive and
possess high-level radioactive waste at
a geologic repository operations area
under parts 60 or 63 of this chapter, and
for a license under part 72 of this chap-
ter to acquire, receive or possess spent
fuel for the purpose of storage in an
independent spent fuel storage instal-
lation (ISFSI) to the governor or other
appropriate official of the State and to
the chief executive of the municipality
in which the facility is to be located or
the activity is to be conducted or, if
the facility is not to be located or the
activity conducted within a munici-
pality, to the chief executive of the
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